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B U SIN E SS R E G IST R A T IO N  D IV ISIO N 


O FFIC E  O F A D M IN IST R A T IV E  H E A R IN G S


D E PA R T M E N T  O F C O M M E R C E  A N D  C O N SU M E R  A FFA IR S


ST A T E  O F H A W A I'I


In the M atter of the 

)
 T N  2011-5


) 

T rade N am e 

) 

)


"IN V E S T M E N T S  E T  C E T R A , IN C . N V " ) 

) 

) 

)


D IR E C T O R 'S FIN A L  O R D E R 


O n January 27, 2012, the duly appointed H earings O fficer issued her F indings of


F act, C onclusions of L aw  and R ecom m ended O rder in the above-captioned m atter. T he


parties w ere provided w ith an opportunity to file w ritten exceptions; how ever, no exceptions


w ere filed. T he copies of the recom m ended decision sent to M iguel B riones ("R espondent")


at his last know n addresses w ere returned m arked "R eturn to S ender, N ot deliverable as


addressed, U nable to Forw ard".


U pon review  of the entire record of this proceeding, the D irector adopts the H earings


O fficer's proposed decision as the D irector's Final O rder and grants Petitioner's petition to


revoke the trade nam e "Investm ents E t C etra, Inc. N V ". A ccordingly, the D irectors orders


that C ertificate of R egistration N o. 4072004 issued to R espondent be revoked on the basis of


non-use pursuant to H R S § 482-6.


D A T E D : H onolulu, H aw aii, 

M AR -. 6 2012


D IR E C T O R 'S FIN A L  O R D E R 


K E A L I'I S. L O PE Z 


D irector


D epartm ent of C om m erce


and C onsum er A ffairs


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.
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B U SIN ESS R EG ISTR A TIO N  D IV ISIO N 


O FFIC E O F A D M IN ISTR A TIV E H EA R IN G S


D EPA R TM EN T O F C O M M ER C E A N D  C O N SU M ER  A FFA IR S


STA TE O F H A W A I' I


In the M atter of the 

)
 TN  2011-5


) 

Trade N am e


) 

)


"IN V E ST M E N T S E T  C E T R A , IN C . N V " ) 

)


) 

) 

)


H EA R IN G S O FFIC ER 'S FIN D IN G S O F FA C T


C O N C LU SIO N S O F LA W  A N D  R EC O M M EN D ED  O R D ER 


I. 

IN TR O D U C TIO N 


O n June 1, 2011, L ucille J. B oston, E sq., on behalf of Investm ents E t C etera, Inc.


("Petitioner") filed a petition requesting that the certificate of registration for the trade nam e


"Investm ents E t C etra, Inc. N V ", issued by the D epartm ent of C om m erce and C onsum er


A ffairs as certificate of registration no. 4072004 to Investm ents E t C etra, Inc. dba


Investm ents Et C etra, Inc. N V  ("R espondent") be revoked. The m atter w as set for hearing


and the Petition and N otice of H earing and Pre-H earing C onference ("N otice") w ere


transm itted to the parties. R espondent received a copy of the Petition and N otice by certified


m ail on July 25, 2011. O n Septem ber 19, 2011, the H earings O fficer received a letter from 


M iguel B riones, the sole shareholder and President of R espondent stating, am ong other


things, that "w e refuse any appearance in any hearing until a law yer w ho is licensed to


practice law  in H aw aii is appointed." M r. B riones w as referring to M s. B oston. B y a letter


dated Septem ber 21, 2011, transm itted by facsim ile, the H earings O fficer inform ed M r.


B riones that M s. B oston had been appointed vice president of Petitioner and that pursuant to
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H aw ai'i R evised Statutes ("H R S") § 91-9(b)(5), "...a m em ber of a partnership m ay represent


the partnership or an officer or authorized em ployee of a corporation or trust or association


m ay represent the corporation, trust, or association." This inform ation w as also given to M r.


B riones during a telephone conversation on A ugust 25, 2011, during w hich M r. B riones


indicated that he w ould arrange for local counsel to be present at the hearing. H ow ever, on


Septem ber 26, 2011, M r. B riones notified the H earings O fficer by telephone that R espondent


w ould not be attending the hearing.


O n Septem ber 27, 2011, a hearing w as conducted by the undersigned H earings


O fficer. M s. B oston, V ice President of Petitioner, appeared on behalf of Petitioner.


R espondent failed to enter an appearance. Since proper service w as m ade, the hearing


proceeded as scheduled.


H aving review ed and considered the evidence and argum ent presented at the hearing,


together w ith the entire record of this proceeding, the H earings O fficer renders the follow ing


findings of fact, conclusions of law  and recom m ended order.


II. FIN D IN G S O F FA C T


1. O n January 28, 2002, the D epartm ent of C om m erce and C onsum er A ffairs


issued C ertificate of R egistration N o. 4072004 to R espondent for the trade nam e


"Investm ents E t C etra, Inc. N V ". T he purpose of R espondent's business is "R eal E state


Investm ents". The registration expires on A pril 16, 2014.


2. O n A ugust 15, 2011, the D irector of the D epartm ent of C om m erce and


C onsum er A ffairs, State of H aw aii, issued a certification stating that R espondent, a N evada


corporation, duly registered to do business in the State of H aw ai'i as a foreign corporation on


A pril 17, 2009, w as not in good standing as the 2011 annual report, w hich w as due on June


30, 2011, w as not on file.


3. Petitioner could not find any use of "Investm ents E t C etra, Inc. N V " by


R espondent in H aw ai'i . The follow ing sources w ere checked: telephone directories, H aw aii


State D epartm ent of Taxation, The U nited States Patent and Tradem ark O ffice, trade bureaus


and associations, and w holesale and retail firm s.


4. 

O n June 15, 2011, the D irector of the D epartm ent of C om m erce and


C onsum er A ffairs, State of H aw aii, issued a C ertificate of G ood Standing certifying that
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Petitioner w as incorporated under the law s of the State of H aw ai'i on A ugust 30, 1996 and


that it is an existing corporation in good standing and is duly authorized to transact business.


III. C O N C LU SIO N S O F LA W 


Petitioner seeks revocation of the trade nam e "Investm ents Et C etra, Inc. N V " on the


grounds of non-use under H aw aii R evised Statutes ("H R S") § 482-6. In order to show  non-

use, Petitioner m ust show  by a preponderance of the evidence that R espondent did not use


the trade nam e "Investm ents E t C etra, Inc. N V " for three hundred sixty-five (365)


consecutive days im m ediately preceding June 1, 2011, the date the petition w as filed.


Petitioner could not find any evidence that R espondent used "Investm ents Et C etra,


Inc. N V " for the one year prior to June 1, 2011. A ccordingly, the H earings O fficer concludes


that Petitioner has proven by a preponderance of the evidence that R espondent has not used


the trade nam e "Investm ents Et C etra, Inc. N V " for three hundred sixty-five days prior to the


filing of the petition.


IV . 

R EC O M M EN D ED  O R D ER 


For the reasons set forth above, the H earings O fficer recom m ends that the D irector


order that C ertificate of R egistration N o. 4072004 issued to R espondent be revoked on the


bases of non-use pursuant to H R S § 482-6.


D A TED : H onolulu, H aw aii, 

JA N  2 7 202


S H E R Y L  E  · N A G A T A 


A dm inistrative H earings O fficer


D epartm ent of C om m erce


and C onsum er A ffairs


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.
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